POLICE TOWING & STORAGE
CONTRACT SERVICES AGREEMENT

This POLICE TOWING & STORAGE CONTRACT SERVICES AGREEMENT is
entered into effective the _ day of , 2022, ("Agreement™) by and between CITY OF
CYPRESS, a charter city and California municipal corporation ("City") and
("Operator™) (collectively, the "Parties™).

RECITALS

A. As a material inducement to the City entering into this Agreement, Operator
represents and warrants that Operator is a first class provider of towing and storage of vehicles as
requested by the City of Cypress Police Department ("CPD"), and is experienced in performing
the work and services contemplated herein. In light of such status and experience, Operator
warrants and represents that it shall follow the highest professional standards in performing the
work and services required hereunder. For purposes of this Agreement, the phrase "highest
professional standards” shall mean those standards of practice recognized by one or more first-
class operators performing similar work or services under similar circumstances.

B. This Agreement contains terms and conditions that Operator agrees to comply
with in consideration of the exclusive nature of this Agreement.

C. This Agreement does not establish any agency relationship between Operator,
City, and/or CPD, and Operator is not acting as an agent for City or CPD when performing
services under this Agreement.

NOW, THEREFORE, in consideration of the foregoing Recitals and the covenants,
promises, and undertakings hereafter contained, and for good and valuable consideration, the
receipt and adequacy of which are hereby acknowledged, the Parties hereto agree as follows:

AGREEMENT

1. TERM OF AGREEMENT.

The term of this Agreement is for a three (3) year period commencing on July 1, 2022
and concluding, unless extended by City as authorized herein, on the close of business on
June 30, 2025. City, through its manager, shall have the right, in its sole and unfettered
discretion, to extend the term of this Agreement by giving notice to Operator, not later
than thirty (30) calendar days prior to expiration of this Agreement, for two (2) additional
one (1) year extended terms. In the event City exercises its option to extend the term of
the Agreement, all terms, conditions, and provisions of the original Agreement shall
remain the same and apply during the extension period, with the exception that (i) the
service charges may be renegotiated between City and Operator in good faith, and (ii)
City may impose any additional conditions necessary to improve service to the public. If
City exercises its option(s) under this Section 1, Operator understands and agrees that, for
any extended term of this Agreement, any adjustments (increases or decreases) in rates
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charged for towing services and/or additional conditions must be approved by the
Cypress City Council.

2. INCORPORATION OF CALIFORNIA HIGHWAY PATROL TOW SERVICE

AGREEMENT, CHP 234 (07-2021) OPI 061.

A.

Operator's performance of this Agreement shall be governed, unless otherwise
provided herein, by the terms and conditions of that certain "Tow Service
Agreement, 2021-2022," executed and issued by the State of California
Department of California Highway Patrol, CHP 234 (07-2021) OPI 061 (the
“CHP Tow Service Requirements”) and attached hereto as Exhibit "A," which
terms and conditions are expressly incorporated into this Agreement. If, during
the term of this Agreement or during any extended term thereto, the California
Highway Patrol changes the CHP Tow Service Requirements, Operator shall
provide written notice to the City per Section 23 of said changes within thirty (30)
days. If the City Manager, in his/her sole discretion, approves of the changes to
the CHP Tow Service Requirements, he/she may incorporate said changes into
this Agreement by approving of the changes in writing. If, however, the changes
to the CHP Tow Service Requirements materially alter the City’s monetary or
non-monetary obligations in this Agreement, or materially alter the scope or
nature of the services provided hereunder, then the City Manager shall present the
changes to the City Council for review and approval. It shall be within the
discretion of the City Manager to determine if an alteration to the CHP Tow
Service Requirements is material..

During the entire term of this Agreement, or any extension(s) thereof, Operator
shall be a signatory to, approved for, and in good standing with, the CHP Tow
Services Requirements, as the same may be amended from time to time. No work
or services under this Agreement shall commence until Operator has provided
City with proof that it is a signatory to and in good standing with the CHP Tow
Services Requirements.

Where Operator shall be required to perform services hereunder different than, or
in addition to, those specified in the CHP Tow Service Requirements, the same
shall be specified herein. Where there is a conflict between this Agreement and
the CHP Tow Services Requirements, this Agreement shall govern.

3. INCORPORATION OF CONTRACT DOCUMENTS

A
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This Agreement shall also include the Request for proposal or Invitation for Bids,
the Proposal Questionnaire, and the Contractor’s accepted bid proposal (“Contract
Documents”), which shall be incorporated herein by this reference as though fully
set forth in this Agreement. Where there is a conflict between the Contract
Documents, the CHP Tow Service Requirements, and this Agreement, the terms
of this Agreement shall govern.



4. TOW TRUCK CLASSIFICATIONS.

A

Operator shall equip, repair, and maintain all tow trucks covered under this
Agreement in accordance with the provisions set forth in the CHP Tow Service
Requirements. In addition, Operator shall have in its fleet of vehicles and
available to provide requested services to City at least one (1) vehicle in each of
the following classes of vehicles:

1. Class A - Light Duty. Class A tow trucks shall have a manufacturer's
GVWR of at least 14,000 pounds.

2. Class B - Medium Duty. Class B tow trucks shall have a GVWR of at
least 26,001 pounds. The truck shall be capable of providing and
maintaining continuous air to the towed vehicle.

3. Class C - Heavy Duty. Class C tow trucks with three axles and a GVWR
of at least 48,000 pounds. The truck shall be equipped with air brakes and
must be capable of providing and maintaining continuous air to the towed
vehicle.

4. Class D - Super Heavy Duty. Class D tow trucks with three axles and a
GVWR of at least 52,000 pounds. The truck shall be equipped with air
brakes and must be capable of providing and maintaining continuous air to
the towed vehicle; provided, however, the Police Chief, or his/her
designee, may waive this requirement.

S. TOW TRUCK DRIVERS.

A
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Operator shall comply with the provisions set forth in the CHP Tow Service
Requirements.

In addition, Operator shall ensure that tow truck drivers ("Drivers") responding to
calls initiated by CPD are qualified and competent employees of Operator.
Operator shall ensure that the tow truck Drivers are trained and proficient in the
use of the tow truck and related equipment, including, but not limited to, the
procedures necessary for the safe towing and recovery of the various types of
vehicles serviced through CPD rotation. Tow truck Drivers shall be at least 18
years old and possess the following minimum class Driver license:

1. Class A tow truck - A valid Class C license, or a valid Class A license
with valid medical certificate. The Class A license must be endorsed to
allow operation of special vehicle configurations and/or special cargoes.

2. Class B tow truck - A valid Class B license for non-regulated vehicles, or
a valid Class A license with valid medical certificate for regulated vehicles
pursuant to Vehicle Code § 34500.



3. Class C and D tow trucks - A valid Class A license with valid medical
certificate.

Operator shall maintain a current list of drivers.

1. Operator shall provide a current list of his/her Drivers to CPD upon
implementation of this Agreement and not less than monthly thereafter.
Operator shall notify CPD in writing upon any change in Driver status,
including the addition of any new Driver(s), or the deletion of any
Driver(s) and revocation or suspension of a Driver's license. An updated
list shall be provided to CPD within seven (7) calendar days of any change
in driver status.

2. Operator shall, at a minimum, maintain the following information for each
employee, and provide the same to the Police Chief not less than monthly:

Full name.

Date of Birth.

California driver license number and expiration date.
Copy of valid medical certificate (if required).

Job title/description.

Current home address.

Current home phone number.

Type(s) of truck(s) driver has been trained and instructed to
operate.

Certificate showing driver is California Tow Truck Association
(CTTA) trained.

Drivers must maintain a neat, clean, and professional appearance at all times.
Drivers must wear a distinctive uniform with shirttails tucked into the waistband

As of the effective date of this Agreement, the approved rate structure for all
towing, storage, and related services requested by CPD is contained in the CHP
Tow Service Requirements and as attached hereto as Exhibit "B™ and incorporated

C.
a.
b.
C.
d.
e.
f.
g.
h.
i.
D.
of their pants.
6.  RATES.
A.
herein by reference.
B.
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Operator agrees that it shall, at no charge, tow such City vehicles as may be
requested by City from time to time in and around Southern California. Operator
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further agrees to tow City's “show mobile” (City’s semi tractor-trailer with a
mobile stage used for performances, concerts, and exhibits), also at no charge, to
not more than 25 different locations in any year of this Agreement, provided such
locations shall not exceed a distance of ten (10) miles from the show mobile's
point of origin.

C. If Operator charges rates above those approved in Exhibit "B," attached hereto,
Operator shall be in violation of the Agreement and subject to termination.

1. OPERATOR RESPONSE TO CALLS.

Operator shall comply with the provisions set forth in the CHP Tow Service

Requirements.

8. STORAGE OPERATIONS.

A. Operator Responsibilities. Operator shall comply with the CHP Tow Service

Requirements.

B. In addition, Operator shall comply with each of the following requirements:

1.
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Operator shall be responsible for all vehicles stored by Operator, together
with all accessories and equipment on each vehicle and all personal
property in each vehicle. It shall be Operator's responsibility to protect the
stored equipment and property against loss or damage by fire, theft,
weather or other causes. In the event of loss or damage to a stored
vehicle, its accessories or equipment, or personal property contained in the
vehicle, Operator shall be responsible to the owner for all losses or
damages. Personal property in vehicles stored by Operator shall not be
disposed of to defray any charges for the towing or storing of a vehicle;
and, if not called for by the owner within thirty (30) days after date of
notice by CPD of impound or storage, all such property shall be disposed
of in accordance with all State, County and Municipal laws, statutes,
ordinances and regulations.

Operator shall take all reasonable precautions as directed by CPD to avoid
damage to any evidence, such as finger prints or stains. Vehicles taken
into custody that involve evidence shall be stored in a secured locked area
which is protected against entry by unauthorized persons. Operator shall
park all stored or impounded vehicles in such a manner as to prevent any
damage while other vehicles are being moved or parked in the vicinity of
said vehicles.

Operator must maintain a locked and secured storage area for vehicles
held for police investigation or preservation of evidence ("Police Hold
Vehicles"). Police Hold Vehicles shall be placed in a secured, enclosed,
inside storage area (“Inside Storage Area"). The Police Hold Vehicles
Inside Storage Area shall be capable of being secured in a manner
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D.
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acceptable by the Police Chief, or his/her designee, so as to assure the
integrity and chain of custody of evidence or other information derived
from a vehicle which is subject to a police hold. Vehicles so stored shall
not be moved, relocated, or physically touched by employees of Operator
except as authorized by the Police Chief, or his/her designee.

Storage Facilities.

1.

Operator shall maintain a vehicle storage area to impound towed vehicles
large enough to accommodate all vehicles stored less than thirty (30) days.
The primary vehicle storage area must have the legal storage capacity for
eighty (50) vehicles.

All vehicles impounded or taken into custody by CPD must be stored by
Operator in areas that are enclosed by substantial wire fences or walls that
have gates or doors which lock. Such fences or wall enclosures shall be
not less than six (6) feet in height and shall have not less than one (1) gate
or door of adequate width and height. A fence or wall enclosures shall be
maintained and repaired in good condition throughout the term of this
Agreement. Such fences or walls shall be repaired within twenty-four (24)
hours of the time of any damage thereto to insure proper protection of the
stored vehicles. The storage area must be paved with concrete or asphalt
and maintained in good condition. The Police Chief, or his/her designee,
may modify security requirements necessary to coincide with local
conditions.

The storage facility shall be open and attended from 8:00 a.m. to 5:00
p.m., Monday through Friday, 8:00 a.m. to 12:00 p.m. on Saturday and
3:30 p.m. to 5:00 p.m. on Sunday. The storage facility shall have a
responsible person on call on a twenty-four (24) hour basis, seven (7) days
a week. The designated on-call person(s) shall be available to release
vehicles during the hours the storage facility is not open and attended.

Location and Maintenance of Storage Facility.

1.

Operator shall maintain and provide a place of business and storage
facilities for the vehicles stored under this Agreement within two (2) miles
from the boundaries of City, as may be modified from time to time. The
business address and primary storage facility shall be located reasonably
close to the police station, as determined by the Police Chief in his/her
sole opinion.

The primary storage facility shall be at the same location as the business
address. The vehicle and personal property shall be released at a primary
storage facility upon request of the owner. Except with respect to Police
Hold Vehicles, upon proper identification or proof of authority, the owner
or his designated representative shall be permitted to remove personal
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effects from a stored vehicle without reference to any costs or charges
pending because of towing or storage of said vehicle. Police Hold
Vehicles shall not be released without the presentation of a fully executed
property release form issued by the Cypress Police Department, and upon
compliance with this paragraph.

3. Operator shall furnish the Police Chief, or his/her designee, with the
addresses of all storage facilities whenever there is a change.

4. All storage facilities shall meet all City land use, zoning ordinance
requirements and the specifications stated in this Agreement and shall be
approved by City Director of Community Development. All landscaped
and paved areas of Operator's premises shall be maintained in a neat and
orderly condition with the landscape in a healthy condition and free of
weeds and litter. Any graffiti shall be removed within 24 hours of
discovery by Operator or notice from the City or CPD.

5. Any storage space shall be kept free of weeds, litter, debris, and any other
materials or substances or any automotive parts unless said parts are stored
as evidence for the Police Department. Operator shall avoid
contamination of soil with gasoline, oil, grease, or any other
contaminating substance as specified by Federal, State, County or
Municipal regulations.

6. Operator shall post not less than one outdoor sign at each storage facility,
at or near the entrance thereof, identifying Operator's name, telephone
number, and the business telephone number of CPD. All such signs shall
comply with City's Municipal Codes, and to the satisfaction of its Director
of Community Development.

9. INSURANCE REQUIREMENTS.

A
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Operator shall comply with the CHP Tow Service Requirements, except:

(@ The Commercial Business Automobile Liability Insurance will have a
combined single limit of not less than $2,000,000 for each class of tow trucks for
bodily injury and property damage coverage;

(b) The Garage Liability Insurance shall have a combined single limit of not less
than $2,000,000

Contractor also shall procure and maintain, at its sole cost and expense, in a form
and content satisfactory to City, during the entire term of this Agreement
including any extension thereof, the following policies of insurance:

@) Commercial General Liability Insurance. A policy of commercial general
liability insurance with coverage limits of no less than $2,000,000 per occurrence
for bodily injury and property damage. If Commercial General Liability
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Insurance or other form with a general limit is used, either the general aggregate
limit shall apply separately to this project/location or the general aggregate limit
shall be twice the required occurrence limit. Coverage for an additional insured
shall not be limited to its vicarious liability. Defense costs must be paid in
addition to limits

(b) Workers” Compensation Insurance. A policy of workers’ compensation
insurance on a state-approved policy form providing statutory benefits, limits,
deductibles, self-insurance retentions, or similar forms of coverage limitations or
modifications as required by state law.

No work or services under this Agreement shall commence until Operator has
provided City with Certificates of Insurance or appropriate insurance binders
evidencing the above insurance coverages and said Certificates of Insurance or
binders are approved by City. Proof of insurance certificates must be sent directly
to the City Clerk's Office. All of the above policies of insurance shall be primary
insurance and shall name City, its officers, employees and agents as additional
insureds. The insurer shall waive all rights of subrogation and contribution it may
have against City, its representatives, officers, employees and agents and their
respective insurers. All of said policies of insurance shall provide that said
insurance may not be amended or cancelled without providing thirty (30) days
prior written notice by registered mail to City. In the event any of said policies of
insurance are cancelled, Operator shall, prior to the cancellation date, submit new
evidence of insurance to City.

10. INSPECTIONS.

Operator shall comply with the CHP Tow Service Requirements.

11. BUSINESS RECORDS.

A

01004.0001/772481.1

Operator shall maintain records, at its place of business, relating to tow services
furnished under this Agreement, including a description of vehicles, nature of
service, tow truck Driver’s name, start time, end time, location of call, and
itemized costs of towing and storage.

Operator shall also maintain business records relating to personnel, insurance,
personnel taxes, payroll, applicable operating authorities, local operating
authorities, lien sale actions, FCC licensing, and non-CPD tows.

CPD may inspect all Operator records without notice during normal business
hours.

Operator shall permit CPD to make copies of business records at their place of
business, or to remove business records for the purpose of reproduction. CPD
shall provide a receipt for any (original) records removed from the place of
business.
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E. Records shall be maintained and available for inspection for a period of two years
plus the current term of this Agreement.

F. Failure of Operator to comply with the records requirement shall be cause for
termination of this Agreement.

G. Operator shall notify CPD monthly in writing of all vehicles that have been sold
via Lien Sale.

12. PROHIBITION AGAINST SUBCONTRACTING OR ASSIGNMENT.

The experience, knowledge, capability and reputation of Operator, its principals and
employees were a substantial inducement for City entering into this Agreement.
Therefore, Operator shall not contract with any other entity to perform in whole or in part
the services required hereunder without the express written approval of City. As a
condition of approval, City may require any subcontractor to provide City with
Certificates of Insurance naming City as an additional insured and other documentation
of compliance with Vehicle Code provisions applicable to a towing operation, such as
current inspection reports by CHP. In addition, neither this Agreement nor any interest
herein may be transferred, assigned, conveyed, hypothecated or encumbered voluntarily
or by operation of law, whether for the benefit of creditors or otherwise, without the prior
written approval of City. Transfers restricted hereunder shall include the transfer to any
person or group of persons acting in concert of more than twenty five percent (25%) of
the present ownership and/or control of Operator, taking all transfers into account on a
cumulative basis. In the event of any such unapproved transfer, including any
bankruptcy proceeding, this Agreement shall be void. No approved transfer shall release
Operator or any surety of Operator of any liability hereunder without the express consent
of City. City's consent to one assignment shall in no way be deemed to be acceptance to
any further assignment.

13. DEMEANOR AND CONDUCT.

A. While involved in CPD requested tow operations, Operator and/or its employees
shall refrain from any act(s) of misconduct, to include, but not limited to, any of
the following:

1. Rude or discourteous behavior.

2. Lack of service, selective service, or refusal to provide service which
Operator is/should be capable of performing.

3. Any act of sexual harassment or sexual impropriety.
4. Unsafe driving practices.
5. Exhibiting any objective symptoms of alcohol and/or drug use.
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6. Appearing at the scene of a CPD tow call with the odor of an alcoholic
beverage emitting from his/her breath. Operator/tow truck Driver shall
submit to a preliminary alcohol screening test upon demand of CPD.

All CPD related tow service complaints received by CPD against Operator (or its
employees) will be accepted and investigated in a fair and impartial manner. In
any event, Operator will be notified of the results of any investigation.

14. COMPLIANCE WITH LAW.

A

Operator, and its employees, shall, at all times, comply with all federal, state, and
local laws and ordinances, which include, but are not limited to, those laws which
are applicable to Operator as promulgated by the California Department of
Transportation, the California Highway Patrol, and industry practices endorsed by
the California Tow Truck Association (refer to Exhibit "A" for selected California
Vehicle Code Sections for general guidelines).

1. In the event of a misdemeanor traffic violation(s) by Operator's tow truck
Driver(s) which is/are known by CPD, Operator shall be advised of the
violation(s) by CPD. Operator will be granted the opportunity to take
necessary steps to ensure that such Driver(s) drives in compliance with
law. Any subsequent traffic violation(s) may be cause for termination of
this Agreement and/or suspension of involved employee(s).

2. Any traffic violation(s) involving a felony may be cause for termination of
this Agreement and/or suspension of the involved employee.

The provisions contained herein do not preclude CPD from taking appropriate
enforcement or administrative action for any violations of law.

Any conviction of Operator or its officers involving a stolen or embezzled
vehicle, fraud related to the towing business, stolen or embezzled property, a
crime of violence, a drug related offense, felon driving while under the influence
of alcohol and/or a drug, misdemeanor driving while under the influence of
alcohol and/or a drug while involved in a CPD requested tow, shall be cause for
declaring a default of this Agreement.

Any conviction of an employee of Operator involving a stolen or embezzled
vehicle, fraud related to the towing business, stolen or embezzled property, a
crime of violence, a drug related offense, felony driving while under the influence
of alcohol and/or a drug, misdemeanor driving while under the influence of
alcohol and/or a drug while involved in a CPD requested tow, shall be cause for
declaring a default of this Agreement.

Operator, its officer(s), agent(s), or employee(s), arrested/charged for a violation
involving any of the above crimes may be suspended until the case is adjudicated.

15. LICENSES, PERMITS, FEES & ASSESSMENTS.

01004.0001/772481.1
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Operator shall obtain at its sole cost and expense such licenses, permits and approvals as
may be required by law for the performance of the services required by this Agreement.
Operator shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are
necessary for the performance of the services requested by this Agreement.

16. ADVERTISING.

A. Operator shall not display any sign or engage in any advertisement indicating an
official or unofficial connection with CPD or the Department of Motor Vehicles.

1.

Examples include, without limitation, "Official CPD Tow," "Approved by
CPD,""CPD Tow."

The provisions under this Section 16 shall not preclude the Police Chief,
or his/her designee, from implementing a system to mark and identify
particular tow trucks as having passed CPD inspection.

17.  TERMINATION OF AGREEMENT FOR CAUSE.

A. Notice & Cure. A Non-Defaulting Party in its discretion may elect to declare a
default under this Agreement in accordance with the procedures hereinafter set
forth for any failure or breach of the other Party ("Defaulting Party") to perform
any material duty or obligation of said Defaulting Party under the terms of this
Agreement. Events of default include, without limitation:

1.

2.
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Overcharging by Operator

Failure by Operator to respond to calls as required, meet the maximum
response time requirements set by the CHP Tow Service Requirements,
meet the Average Response Time on a regular basis, or perform the
required towing or service as required by this Agreement;

Failure of Operator to maintain the minimum insurance requirements as
set forth in the Agreement;

Driver misconduct or criminal violations identified hereinabove;

The prohibited transfer or subcontracting/assignment of services in
violation of this Agreement;

Failure to maintain all permits, licenses, or certifications required by law;

Failure to maintain storage operations in a secure, safe, neat and clean
condition; or

A violation of the Biennial Inspection of Terminals (BIT) Program
requirements.
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The Non-Defaulting Party must provide written notice to the Defaulting Party setting
forth the nature of the breach or failure and the actions, if any, required by Defaulting
Party to cure such breach or failure ("Default Notice™). The Defaulting Party shall be
deemed in "Default” under this Agreement, if said breach or failure can be cured, but the
Defaulting Party has failed to take such actions and cure such breach or failure within
thirty (30) calendar days after the date of such notice ("Cure Period"). However, if such
non-monetary breach or failure cannot be cured within such Cure Period, and if and, as
long as the Defaulting Party does each of the following:

01004.0001/772481.1

1. Notifies the Non-Defaulting Party in writing with a reasonable explanation
as to the reasons the asserted Default is not curable within the thirty (30)
calendar day period,;

2. Notifies the Non-Defaulting Party of the Defaulting Party's proposed
cause of action to cure the Default;

3. Promptly commences to cure the Default within the thirty (30) calendar
day period;

4. Makes periodic reports to the Non-Defaulting Party as to the progress of
the program of cure; and

5. Diligently prosecutes such cure to completion.

Termination. Upon receiving a Default Notice, should the Defaulting Party fail
to timely cure any Default, or fail to diligently pursue such cure as prescribed
above, or should the default prove uncurable or persistent after attempted cure, the
Nondefaulting Party may, in its discretion, provide the Defaulting Party with a
written notice of intent to terminate this Agreement for cause (“Termination
Notice"). The Termination Notice shall state that the Nondefaulting Party will
elect to terminate this Agreement within thirty (30) calendar days (or less) and
state the reasons therefor (including a copy of any specific charges of Default)
and a description of the evidence upon which the decision to terminate is based.
Except as otherwise provided herein, upon such termination all executory
obligations under this Agreement that accrue or arise subsequent to the date of
termination shall also terminate, but obligations that have accrued or arisen prior
to such termination shall remain in full force and effect.

Rights & Remedies Are Cumulative. Except as otherwise expressly stated in this
Agreement, the rights and remedies of the parties are cumulative, and the exercise
by either party of one or more of its rights or remedies shall not preclude the
exercise by it, at the same or different times, of any other rights or remedies for
the same Default or any other Default by the other party.

No Waiver. Except as otherwise provided in this Agreement, waiver by either

party of the performance of any covenant, condition, or promise shall not

invalidate this Agreement, nor shall it be considered a waiver of any other

covenant, condition, or promise. Waiver by either party of the time for performing
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18.

19.

20.

21.

any act shall not constitute a waiver of time for performing any other act or an
identical act required to be performed at a later time. The delay or forbearance by
either party in exercising any remedy or right as to any Default shall not operate
as a waiver of any Default or of any rights or remedies or to deprive such party of
its right to institute and maintain any actions or proceedings which it may deem
necessary to protect, assert, or enforce any such rights or remedies.

E. Suspension form Rotation List. City may suspend Operator from its participation
in the rotation list for any period in which Operator is in default of this
Agreement, including without limitation, while (i) Operator is in the process of
curing a default or pending the cure periods set forth above, or (ii) pending any
investigation of a default. City will use reasonable, good faith efforts to conduct
investigations identified in this Section without unreasonable delay. City shall
promptly notify Operator of its intent to suspend Operator's services under the
rotation list in a writing stating the grounds for such suspension.

TERMINATION FOR CONVENIENCE.

Notwithstanding any other termination rights in this Agreement, either party may elect, in
its sole discretion, to terminate this Agreement, with or without cause, upon thirty (30)
days' advance written notice to the other party. Where the City determines to terminate
this Agreement without cause, the period of notice may be such shorter time as may be
determined by City Upon receipt of any notice of termination from the City, Operator
shall immediately cease all services hereunder except such as may be specifically
approved or directed by City. Termination pursuant to this Section shall be performed
without liability on behalf of City.

COMPENSATION.

Operator agrees to perform the services herein and to receive, as full payment, the rates
described in Exhibit "B" as the same may be modified from time to time only if the
Parties agree in writing.

INDEMNIFICATION.

Operator agrees to indemnify City, its officers, agents, and employees against, and will
hold and save them and each of them harmless from, any and all actions, suits, claims,
damages to persons or property, losses, costs, penalties, obligations, errors, omissions or
liabilities, including paying any legal costs, attorneys' fees, or paying any judgment
(herein "claims or liabilities™) that may be asserted or claimed by any person, firm or
entity arising out of or in connection with the negligent performance of the work or
services of Operator, its agents, employees, subcontractors, or invitees, provided for
herein, or arising from the negligent acts or omissions of Operator hereunder, or arising
from Operator's negligent performance of or failure to perform any term, provision
covenant or condition of this Agreement, but excluding such claims or liabilities to the
extent caused by the active negligence or willful misconduct of City.

ATTORNEY'S FEES.

13-
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22.

23.

24,

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in
such action or proceeding, in addition to any other relief which may be granted, whether
legal or equitable, shall be entitled to reasonable attorney’s fees, whether or not the
matter proceeds to judgment.

CORPORATE AUTHORITY.

A. The persons executing this Agreement on behalf of the parties hereto warrant that
(i) such party is duly organized and existing, (ii) such party is authorized to
execute and deliver this Agreement on behalf of said party, (iii) entering into this
Agreement is not contrary to the contentions of any party in any litigation
involving the parties hereto, (iv) by so executing this Agreement, such party is
formally bound to the provisions of this Agreement, and (v) the entering into this
Agreement does not violate any provision of any other Agreement to which such
party is bound.

B. Operator, and the agents and employees of Operator, in the performance of this
Agreement, shall act in an independent capacity and not as officers or employees
or agents of City or CPD.

NOTICE.

Any notice, demand, request, consent, approval, or communication either party desires or
IS required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail to the address set forth immediately
below as to City, and the address following the signatures below as to Operator. Either
party may change its address by notifying the other party of the change of address in
writing. Notice shall be deemed communicated at the time personally delivered or in
seventy-two (72) hours from the time of mailing, if mailed as provided in this Section.

To City: City of Cypress
5275 Orange Avenue
Cypress, CA 90630
Attn: City Manager & Police Chief

Copy to: Aleshire & Wynder, LLP
18881 Von Karman Ave Ste 1700
Irvine, California 92612
Attn: Anthony R. Taylor, Esqg.

INTERPRETATION.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the
authorship of this Agreement or any other rule of construction which might otherwise

-14-
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25.

26.

27.

28.

29.

apply. All recitals preceding the terms of this Agreement are incorporated into the terms
hereof and understood as binding obligations.

INTEGRATION; AMENDMENT.

It is understood that there are no oral agreements between the parties hereto affecting this
Agreement and this Agreement supersedes and cancels any and all previous negotiations,
arrangements, agreements and understandings, if any, between the parties, and none shall
be used to interpret this Agreement. This Agreement may be amended at any time by the
mutual consent of the parties by an instrument in writing.

SEVERABILITY.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any of the remaining phrases, sentences, clauses,
paragraphs, or sections of this Agreement which are hereby declared as severable and
shall be interpreted to carry out the intent of the parties hereunder unless the invalid
provision is so material that its invalidity deprives either party of the basic benefit of their
bargain or renders this Agreement meaningless.

NON-LIABILITY OF CITY OFFICERS AND EMPLOYEES.

No officer or employee of City shall be personally liable to Operator, or any successor in
interest, in the event of any default or breach by City or for any amount which may
become due to Operator or to its successor, or for breach of any obligation of the terms of
this Agreement.

CONFLICT OF INTEREST.

No officer or employee of City shall have any financial interest, direct or indirect, in this
Agreement nor shall any such officer or employee participate in any decision relating to
the Agreement which effects his financial interest or the financial interest of any
corporation, partnership or association in which he is, directly or indirectly, interested, in
violation of any State statute or regulation. Operator warrants that it has not paid or
given and will not pay or give any third party any money or other consideration for
obtaining this Agreement.

COVENANT AGAINST DISCRIMINATION.

Operator covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or
segregation of, any person or group of persons on account of race, color, creed, religion,
sex, marital status, national origin, or ancestry in the performance of this Agreement.
Operator shall take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to their race, color, creed,
religion, sex, marital status, national origin, or ancestry.

-15-
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30. AMENDMENTS.

The terms of this Agreement may be modified only by written amendment executed by
both Parties hereto.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties have executed and entered into this Agreement as

of the date stated in hereinabove in this Agreement.

Attest:

City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

City Attorney

"CITY"

CITY OF CYPRESS,
a charter city & municipal corporation

City Manager

"OPERATOR"

Name:
Title:

Name:
Title:

Address:
Telephone:

Fax:
E-mail:

Two corporate officer signatures required when Operator is a corporation, with one signature required from
each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary,
any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. OPERATOR’S SIGNATURES
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SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS
MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO OPERATOR’S BUSINESS ENTITY.

[END OF SIGNATURES]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA

COUNTY OF ORANGE

On , 2022 before me, , personally appeared , proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL
CORPORATE OFFICER

Ol
O
TITLE(S) TITLE OR TYPE OF DOCUMENT
O PARTNER(S) [ LIMITED
O GENERAL
n ATTORNEY-IN-FACT
Ol
Ol

TRUSTEE(S) NUMBER OF PAGES
GUARDIAN/CONSERVATOR

O OTHER

SIGNER IS REPRESENTING: DATE OF DOCUMENT

(NAME OF PERSON(S) OR ENTITY(IES))

SIGNER(S) OTHER THAN NAMED ABOVE

-19- Exhibit “A”
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EXHIBIT "A"
TOW SERVICE AGREEMENT, 2021-2022,
STATE OF CALIFORNIA DEPARTMENT OF CALIFORNIA HIGHWAY PATROL,
CHP 234 (07-2021) OPI 061
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EXHIBIT "B"

TOW & STORAGE RATES
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